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NOTICE  OF  CONFIDENTIALITY  RIGHTS:  IF  YOU  ARE  A  NATURAL  PERSON,  YOU  MAY  REMOVE  OR 
STRIKE  ANY  OF  THE  FOLLOWING  INFORMATION  FROM  THIS  INSTRUMENT  BEFORE  IT  IS  FILED 
FOR  RECORD  IN  THE  PUBLIC  RECORDS:  YOUR  SOCIAL  SECURITY  NUMBER  OR  YOUR  DRIVER'S 
LICENSE  NUMBER. 


NO  SURFACE  USE 
PAID  UP  OIL  AND  GAS  LEASE 

THIS  LEASE  AGREEMENT  (this  "Lease")  is  made  as  of  the  /2#  day  of  September,  2008,  between  Theresa  Jane 
Wooley  Daily,  a  married  person,  dealing  in  her  sole  and  separate  property,  whose  address  is  420  Pigeon  Court, 
Granbury,  Texas  76049,  as  Lessor,  and  XTO  Energy  Inc.,  whose  address  is  810  Houston  Street,  Fort  Worth,  Texas  76102! 
as  Lessee. 


1.  Leased  Premises,  In  consideration  of  a  cash  bonus  paid  upon  execution  of  this  Lease,  and  the  covenants  herein 
contained,  Lessor  hereby  grants,  leases  and  lets  exclusively  to  Lessee  the  land  described  on  Exhibit  "A"  attached  hereto 
(the  "leased  premises")  m  Tarrant  County,  Texas  (including  any  interests  therein  which  Lessor  may  hereafter  acquire  by 
reversion,  prescription  or  otherwise),  for  the  purpose  of  exploring  for,  developing,  producing  and  marketing  oil  and  gas 
For  purposes  of  this  Lease,  "oil  and  gas"  means  oil,  gas  and  other  liquid  and  gaseous  hydrocarbons  and  their  constituent 
elements  produced  through  a  well  bore.  "Oil"  includes  all  condensate,  distillate  and  other  liquid  and  gaseous 
hydrocarbons  produced  through  a  well  bore.  "Gas"  includes  helium,  carbon  dioxide  and  other  commercial  gases  as  well 
as  hydrocarbon  gases.  Expressly  excluded  from  this  Lease  are  lignite,  coal,  sulfur  and  other  like  minerals.  The  leased 
premises  shall  include  all  strips  and  gores,  streets,  easements,  highways  and  alleyways  adjacent  thereto.  Lessor  agrees  to 
execute  at  Lessee's  request  any  additional  or  supplemental  instruments  reasonably  necessary  for  a  more  complete  or 
accurate  description  of  the  leased  premises.  In  the  event  Lessor  owns  any  additional  acreage  than  that  for  which  bonus 
was  originally  paid,  Lessee  shall  pay  additional  bonus  at  the  rate  per  acre  on  which  bonus  was  originally  paid  when  this 
Lease  was  acquired.  For  the  purpose  of  determining  the  amount  of  any  shut-in  royalties  hereunder,  the  number  of  gross 
acres  specified  on  Exhibit  "A"  shall  be  deemed  correct,  whether  actually  more  or  less. 

2.  Term.  This  Lease  is  a  "paid  up"  lease  requiring  no  rentals.  Subject  to  the  other  provisions  contained  herein 
this  Lease  shall  be  for  a  term  of  Three  (3)  years  from  the  date  hereof  (the  "primary  term"),  and  for  as  long  thereafter  as 
oil  or  gas  or  other  substances  covered  hereby  are  produced  in  paying  quantities  from  the  leased  premises  or  from  lands 
pooled  therewith,  or  this  Lease  is  otherwise  maintained  in  effect  pursuant  to  the  provisions  hereof. 

3.  Royalty.  Royalties  on  oil,  gas  and  other  substances  produced  and  saved  hereunder  shall  be  paid  by  Lessee  to 
Lessor  as  follows:  (a)  for  oil  and  other  liquid  hydrocarbons  separated  at  Lessee's  separator  facilities,  the  royalty  shall  be 
twenty  five  percent  (25%)  of  such  production,  to  be  delivered  at  Lessee's  option  to  Lessor  at  the  wellhead  or  to  Lessor's 
credit  at  the  oil  purchaser's  transportation  facilities,  provided  that  Lessee  shall  have  the  continuing  right  to  purchase  such 
production  at  the  wellhead  market  price  then  prevailing  in  the  same  field  (or  if  there  is  no  such  price  then  prevailing  in  the 
same  field,  then  in  the  nearest  field  in  which  there  is  such  a  prevailing  price)  for  production  of  similar  grade  and  gravity- 
and  (b)  for  gas  (including  casinghead  gas)  and  all  other  substances  covered  hereby,  the  royalty  shall  be  twenty  five 
percent  (25%)  of  the  proceeds  realized  by  Lessee  from  the  sale  thereof,  computed  at  the  point  of  sale,  less  a  proportionate 
part  of  ad  valorem  taxes  and  production,  severance  or  other  excise  taxes,  and  less  the  permitted  unaffiliated  third  party 
deductions  described  below;  provided  that  Lessee  shall  have  the  continuing  right  to  purchase  such  production  at  the 
prevailing  wellhead  market  price  paid  for  production  of  similar  quality  in  the  same  field  (or  if  there  is  no  such  price  then 
prevailing  in  the  same  field,  then  in  the  nearest  field  in  which  there  is  such  a  prevailing  price)  pursuant  to  comparable 
purchase  contracts  entered  into  on  the  same  or  nearest  preceding  date  as  the  date  on  which  Lessee  commences  its 
purchases  hereunder.  If  at  the  end  of  the  primary  term  or  any  time  thereafter  one  or  more  wells  on  the  leased  premises  or 
lands  pooled  therewith  are  capable  of  producing  oil  or  gas  or  other  substances  covered  hereby  in  paying  quantities  but 
such  well  or  wells  are  either  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee,  such  well  or  wells  shall 
nevertheless  be  deemed  to  be  producing  in  paying  quantities  for  the  purpose  of  maintaining  this  Lease.  A  well  that  has 
been  drilled  but  not  traced  shall  be  deemed  capable  of  producing  in  paying  quantities.  If  for  a  period  of  ninety  (90) 
consecutive  days  such  well  or  wells  are  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee,  then  Lessee  shall  pay 
shut-in  royalty  of  fifty  dollars  ($50.00)  per  acre  then  covered  by  this  Lease  on  or  before  the  end  of  said  90-day  period  and 
thereafter  on  or  before  each  anniversary  of  the  end  of  said  90-day  period  while  the  well  or  wells  are  shut-in  or  production 
therefrom  is  not  being  sold  by  Lessee;  provided,  however,  that  if  this  Lease  is  otherwise  being  maintained  by  operations 
or  if  production  is  being  sold  by  Lessee  from  another  well  or  wells  on  the  leased  premises  or  lands  pooled  therewith  no 
shut-in  royalty  shall  be  due  until  the  end  of  the  90-day  period  next  following  cessation  of  such  operations  or  production 
Notwithstanding  anything  to  the  contrary  herein,  it  is  expressly  understood  and  agreed  that  after  the  expiration  of  the 
primary  term,  Lessee  shall  not  have  the  right  to  continue  this  Lease  in  force  by  payment  of  shut-in  royalty  for  more  than  a 
single  period  of  up  to  two  (2)  consecutive  years. 

Royalties  on  oil,  gas  and  other  substances  produced  and  saved  hereunder  which  are  processed  in  a  processing 
plant  in  which  Lessee,  or  an  affiliate  of  Lessee,  has  a  direct  or  indirect  interest,  shall  be  calculated  based  upon  the  higher 
of  the  proceeds  received  or  the  market  value  of  the  products  so  processed.  Similarly,  on  oil,  gas  and  other  substances 
produced  and  saved  hereunder  which  are  sold  to  Lessee,  or  an  affiliate  of  Lessee,  royalties  shall  be  paid  based  upon  the 
higher  of  the  market  value  of  the  products  so  sold  and  the  proceeds  received  by  Lessee  for  said  products.  Notwithstanding 
anything  to  the  contrary  herein,  except  for  nonaffiliated  third-party  charges  incurred  or  paid  by  Lessee,  in  no  event  shall 
any  of  Lessor's  royalty  bear  any  part  of  the  costs  of  production  or  any  post-production  costs,  including  costs  of  lifting 
gathering,  dehydration,  compression,  separation,  delivery,  transportation,  manufacture,  processing,  treating  or  marketing 
or  for  construction,  operation  or  depreciation  of  any  plant  or  other  facility  or  equipment  for  processing  or  treating  oil  or 
gas  produced  from  the  leased  premises  or  lands  pooled  therewith.  In  no  event  shall  Lessor  receive  a  price  greater  than  or 
less  than  Lessee  in  sales  to  nonaffiliates. 


of  from  time  to  time.  AH  payments  or  tenders  may  be  made  in  currency,  by  check  or  by  draft. 

"Hrv5hni.^Qntir°r  Dr!'IinP  °hl,^tions-  If  L*"*  dri»s  a  well  which  is  incapable  of  producing  in  paying  quantities  U 

wdl  ™  for  S     k  commences  operations  for  reworking  an  existing  well  or  for  drilling  an  additions 

^SS^STdSSSc"  re,Tin8rdUCti°n  °n  1116  ,eaS6d  premiSCS  0r  lands  P°°led  there^th  wlt  on 
afer  Tuch  Sit  I   /y,  afte^comPlet'°"  of  operates  on  such  dry  hole  or  within  one  hundred  and  eighty  (180)  days 

mmmmimsm 

*erew,,h.  Ttee  shall  be  no  covenant  to  drill  exploratory  wells  or  any  additional  wells  except  as 

™Z  ,1  .  ,       8  ,Wel1  °r  a  h0nZ0ntal  comP'«io°  shall  not  exceed  six  hundred  forty  (640)  acres  nlus  a 

ho~    :ierceonl™  rent  (10,r°);  provided  that  a  iarger  ^ ma*  •*  ^ -» ^  weno^^ 

mmwmmmm 

may  terminate  the  unit  by  filing  of  record  a  wriZ  Z£I,     T  I  UP°D  permanent  cessation  thereof  Lessee 

Pooling  hereunder  shall  not  confute a        T  declaratl°n  d^"b.ng  the  unit  and  stating  the  date  of  termination. 

that  as  to  any  other  partTf  Sealed  ^  &        "  '         **  *  "  *">  from 

royalties  X^Xit^Z^^S^  —  ^  f  T       ^  to 

shall  be  reduced  to  the  proDortiortto7«w!int  I  T  X  Pf!  'eaSed  premises  or  lands  Pooled  therewith 
in  such  part  of  the leased  pE  ^  °f     'eaSed  premiSeS  bears  to  the  6111  estate 
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io^UnSa.K.ise^l^lL^&S  reaS°nab'e  ^  *  S°Und  therefrom 

reasonably  within  Lessee's  control  thk iZL  l\     ■     or  transport  such  production,  or  by  any  other  cause  not 

interrupted.  dr'"ln8'  Product,on  °r  °»er  operations  are  so  prevented,  delayed  or 

heirs,  successor,  ^^i^^TZ  ^7p^TTn^  T  "nd  tbeir 

action  of  every  nature,  or oteM«ntaLZh»!  •  .1 'u   "nd  from  »"  and       arti»ns  ««  of 

including,  bu7urt  toted  to  all  Z^„h  8  e™ro,"fe1',tol "»"»-  *>'  recovery  „,  damages  is  sought, 
empCfsao"^^^^^  "  *  *•  -^"ties  of  Lessee)  its  officers, 

leased  premises  or  at  thedrifi  „  eatal  touor  res«K»>g  from,  the  operations  of  or  for  Lessee  on  or  under  the 
any  of  ZtrlZ  thisSTr  bv  aTv  I  °"'  °f  °r     <"*»stoMd  ^  lessee's  breach  of 

Further,  Lessee  hereb™fre^ to teHaM^ ,™  V  ^  "^F"*  °r  SWctly  Uable  act  or  «f  Lessee, 

against  any  and  all  dSZSfflWu.  ^  d ' "  "!  ^  ,ndenu,l«''  d«fe»<»  hold  harmless  the  Lessor  Parties 
costs  and  expend, ^o^er  h.™  ^0^^^^'  """"^  pe"0ni"         (""»<""8  death), 

contract,  startle  or  srriTllabZT  i„H..df ^,  ""T8**  is  sou81,t>  >™Jer  any  theory  including  tort 
euvSenCl^Lr^  .S^l^  ^f,""  .'f8"1  eipenSes'  tactadta<5  those  reUted  to 
to  Lessee's  failure  to  comply  with  any  a^U  e^™™„t.u  °r»Pera,ions  stte  °r '»      *«y  «h>ted 

Lessee's  operations  or  an ■  rthTo l^'s^S To^r*™!.   T  **2  *  "y  W"y  related  to 


may  arise  out  of  or  be  occasioned  by  Lessee's  breach  of  any  of  the  terms  or  provisions  of  this  Lease  or  anv  other 

££££  hell direCt°"'  «"rt"M*  agentefcctn.cTor;  snbc^c.o "g„^ 

hT«nL  ?  respective  successors  and  assigns.  Each  assignee  of  this  Lease,  or  of  an  interest  herein,  airees  to 
be  liable  for,  exonerate,  indemnify,  defend  and  hold  harmless  the  Lessor  Partes  in  the  same  manner  Z*2!a 

reg,stered  or  certtfied  mail,  return  receipt  requested,  unless  another  means  of  delivery  is  express*  sS  " 

15.  No  Warranty  of  Title.  Lessor  makes  no  warranty  of  any  kind  with  respect  to  title  to  the  surface  or  mineral 

16.  Top  Leasing  Permitted.  There  shall  be  no  prohibition  or  limitation  on  top  leasing. 

a„  diSPUte  ^  ^ tWS  ^  Sha"  *  «  T—  bounty,  Texas,  where 

18.    Off-Site  Drillsite.  As  a  result  of  land  development  in  the  vicinity  of  the  lease  premises  governmental  rules  or 
v  cnX  L^Tgrn  f 6S'  SUrfaCe  reStriC,i0nS  38  ma*  «*  set  forth  -  LeKZH^L^to 

Su^.EShf  W     I"65  ta       ViCiDi,y        *  'imited  mi  L6SSee  m£*  en<~  difficu urtog 
fci*   (   nottnowfd  o„T7  "  °*er0«*ratT  ■  ™<*  drilling,  reworking  or  other  opeLon^ 

ZZtmf  P   /Cmg  °r  °ther  0perati°nS  UndeT  ^  lease  Premises  or         pooled  the^wto  shall forpZse^ of  tnt 

«^  on  the  ,ease  ?remises- Nothing  ™tained fa  this  ^tXS 

any  surface  restrictions  or  pooling  provis.ons  or  restrictions  contained  in  this  lease,  except  as  expressly  stated. 
nJ.!'Q,hti0n!°HXt,Td-  LeSSCe  i$  hereby  given  the  option' t0  be  exercised  Prior  to  the  date  on  which  this  lease  or  anv 

LESSOR: 


LESSOR: 
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STATE  OF  TEXAS 
COUNTY  OF  TARRANT 
This  instrument  was  acknowledged  before  me  on  the    |  *~f  day  of  5"^4^^^nns  by 
 The^sa  Jane  Wooley  Daily,  a  married  nersnn  Healing  in  her  sole  and  senarate  Pmp*rty 


Notary 

Bubifc,  State  o 
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EXHIBIT  "A" 


.oidSr^ 

P»ge  114,  Deed  Reco^Tan«?C«^tv T^'         accordinS  to  *•  Plat  in  Votame  388-5, 

Warnm*  DeeddatedAugost25  IwTLtZ  ^ "M"  T  Tl"™*  ParttcuI"riy  "escribed  in  a  Geoend 

— b  — *  -men.,  ^£^52:^31""  ""d 
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